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P> he said later. “Peers was intellectually honest and -
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regardless of rank. There was very little gray area wit\
was one or the other, black was black and white was white.”

One man who wanted to avoid a full inquiry into how the events
at My Lai had remained a dark secret for so long was President
Nixon. His advisors had been appalled by the political damage
they anticipated would be caused by the revelations of a massacre.
Whereas Westmoreland and Resor argued for a full inquiry, senior
White House officials were anxious to let the matter drop. When
Westmoreland learned of this obstruction from Alexander Haig, he
threatened to exercise his prerogative as a.member of the Joint
Chiefs to go straight to the President and objeck, “That squelched
any further pressure for a whitewash,” he recorded in his memoirs.

His choice of Ray Peers to head the My Lai inquiry rested on
two simple facts. Firstly, he was available. Stationed in the Pentagon
and living with his wife in nearby general officers’ quarters at Fort
Myer, Virginia, he was chief of the Army’s reserve forces and
national guard. Consequently Peers had no direct command. More
important was the fact that he was not a West Point graduate and
thus could not be accused of coming under the influence of the
fraternity of officers from the academy, a familiar criticism by non-
West Pointers when decisions failed to go their way.

Another factor was Peers’s reputation for fairness and objectivity
as a commanding general in Vietnam. This was particularly
important for Army morale if the rest of the officer corps was to
believe the General Staff was not indulging in a witchhunt. When -
in subsequent months he made speeches throughout the country,
particularly to military audiences, Westmoreland stressed  the
complete impartiality of the inquiries into the My Lai allegations.
He continually emphasized the Army’s respect for the due process
rights of anyone accused of offenses arising out of “what was
alleged to have happened” at My Lai.”

Peers originally expected his investigation would last six weeks.
He anticipated they would question only forty witnesses in the
offices assigned to the inquiry, the small but secure Army opera-
tions center in a windowless basement of the Pentagon, two
floors below ground level. The inquiry team met for the first
time on November .27—three days after Westmoreland asked
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if he was hidden

difficulty of soldiers being able to te]] a VC
among the local population, which was stating the obvious to
someone like Peers who had only recently returned from command-
ing a division in Vietnam. As they. &mnzmmnm,‘,g‘r»r Rivers’s
whole attitude was “that our boys would never do anything like

that.” .
Peers was taken aback. He co
a roundabout invitation to a

uldn’t figure out %rgon ,nr_.m was
whitewash or whethier Rivers was’
really saying the allegations had been falsely reported, Peers spelled

Rivers, who, ten days later, directed a subcommittee under. the
chairmanship of Oc:mnamm_d.»: F. Edward Hebert to nxv_cwo;a_..,n;
My Lai incident fully. : .,

Hebert took this instruction

at face value and demanded' maoi :

rmy. The Army was anxi
My Lai suspects, but Hebel
bcommittee, prjvately warned:
€ would not tolerate withhold:

hot to jeopardize the future trials of
keen to protect the integrity of his su
Westmoreland on several occasions h
ing any witnesses or documents:

We are going to get the witnesses,

period .. : Don’t force us:to do. .rm.,..
we don’t want to do [the issuing

of subpoenas] . . . We're right df the -
edge of a revolt . . . If this ever breaks out in the newspapers it will be
horrible mess. Mutual friends are putting pressure on me to hold a
conference . .. If | don’t get these answers, I can’t stop it
short, simple letter over there [to the Penta
questions and I get a lot of malarkey back ins

gon] and asked two mw.m...,v_a‘
tead of answers, . B
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and Geneva conventions to guarantee to safeguard noncombatal
and to protect prisoners. If war crimes had been committed, th

those responsible should be brought to proper justice. Some voo__‘,

had referred to the killing of 3,000 civilians in Hue by the

Cong during the Tet Offensive as if it somehow minimized Cha
Company’s actions at My Lai, as if there could be any m
equivalence where mass murder was concerned. For Peers %
important point was that America was supposed to represd
civilized values; this was why it was fighting the war. But o

b

regulations were only as good as the men prepared to enfol

them. : i
~\, The investigation, with all its complexities, took over his life. §
days a week he was at his desk early. The first of the morni
meetings to review the previous: day’s testimony and plan 4
interrogation of new witnesses began at eight o’clock. His driy
- picked him up to return to Fort Myer for dinner with Rose M4
at 8 PM. MacCrate and Walsh usually took a short break fo#
meal and then returned to pore over the paperwork once maj
frequently burning the midnight oil. On Saturday afternoons
dashed down the parkway to National Airport and took the 14
shuttle to New York, returning on the first plane back 4

- Washington on Monday morning, . : :

The full implications of what had happened during and after §
massacre crept up on Peers, The day Westmoreland asked ]
to take the job he read Ridenhour’s letter and initially refug
to accept that the allegations were true. “I have to say qu
frankly that I didn’t believe his letter when I first read it,” he sj
several years later. “I did not believe that this thing could hg
happened, but after I got into the inquiry and found that what]
was saying was quite true, I ended up with a great dea
admiration for Ridenhour.”

Several interrogation teams operated simultaneously in diffe: Y
basement rooms because the inquiry had to complete its wd
under a tight deadline. The offenses of negligence and derelictd
of duty under the Uniform Code of Military. Justice were co
by a two-year statute of limitations. This meant Peers’s report
‘to be submitted by March 16, 1970, the day before if charges ;
to be laid. Then it was realized the international dateline me

B
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Washington, DC, was a day behind Vietnamese time. The deadline
now was March 14. = .

By the end of the inquiry more than mmEn, _E:.n_n&. witnesses had
been questioned and 20,000 pages of testimony taken. Hundreds of
documents and photographs had been pored over. Witnesses were
asked to take the interrogators through the route .....rwﬁ.r»m. traveled
with reference to the huge engineers’ maps »mopﬁim the interview
rooms. On some days as many as twelve witnesses Sann ,,,agmaounm.
Peers headed one team of interrogators mbnaﬁwnimsm,ﬂmmnﬂm;b, the
chain of command, while Bland West concentrated ‘on Bnavﬂa;&"
Charlie Company. Jerry Walsh and Col. William Wilson, whom
Peers drafted on his team because of the detailed kn wiedge he
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and a clear pattern of mistreatment of civilians by some 585
of Charlie Company well before the Pinkville aperation. Sure;
had lost troops to booby traps and mines, but this was;
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exceptional, and the scale of the vengeful violence in the han .
during the combat assault shocked Peers. He found the barbarj
attacks on’ women especially difficult to comprehend. He cof
think of no instance either in World War I or II, the Korean ,
or the Spanish-American War where soldiers had committed bry
ties on a scale comparable with My.Lai.

. -II. Each day when Peers reviewed volumes of testimony there w
1 new revelation, a new horror story. Thomas Partsch, who sho
the inquiry team the diary he had written during his tour of du
Vietnam, believed some of those involved in the murders took
out of curiosity to see what killing someone would be like. “As &
went through there I don’t think the guys realized what they
until after, when it hit them. Maybe some of them did—they
having a ball, but some of the guys were just like in a da
Others, like Leonard Gonzalez of the 2nd Platoon, who had t1
to help some of the wounded. Vietnamese, were clear what
operation was about: “That day, it was just a massacre. Just p
right out, wiping out people.”

Some former members of the company-tried to hide the fact ¢
were giving evidence to Peers’s committee from their family, frien
and workmates. Tommy Lee Moss told his employer he needed 4
day off to go out of town on important business. He testifie
seeing “guys . . . shooting old women, children, and men. Som
[the troops] were putting them in bunches and shooting then
the same time. Some .of them were beating them and tortu
them ... I saw some guys had bayonets, sticking them in
back.” . .
© Again and again interrogators struggled to make sense of v
the company had gone on its killing spree and why it had take,
long for the truth to come out. Herbert Carter, who had:
cidentally shot himself in the foot, appeared almost incoherd

when he testified. None of the officers questioning him realsi:
. that he was stoned on heroin as he gave evidence. Carter, throy

his narcotic haze, said no one would believe what had really his
pened: , ,

A lot of Voov_n have wondered why I didn’t say something. Now
would believe me? You would call me a nut. You would think
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thing like that goes on in the United States. Just like I was in a bar a
o Je of weeks ago and there was a drunk in there reading the paper
nomﬂa was asking me if I believed that things like that actually went on.
_uMuE" “I wouldn’t know, pal.” It was kind of weird. . ‘

.. That day. I tried my best to stay out of ,L..mﬁ i&o_n. mess. Some

Q.%_m might say that it was a cowardly act but I _:‘ma‘n.zo\,a‘mb:ﬂvw out of
p It’s not my bag. I don’t know how those guys can ém‘_mnv.._.u.nmu hardly
_M.o% now and I didn’t even participate in any of .nrmm.mwmmm._w ,mannEum
_m:na that is hard to forget. It comes and it goes. 1 will be so mfn_ when all
this is over so I can forget it. They was nocsmmzm _&n.a up rrm.nwmmmp .nrQ
put them in big groups, they shot H_rnB. In this one Sn_ﬁ_o:.n ~,, .on:_laua of

i ick to my stomach. ,

w_nm. MTHMM _W.Mwo“,\w_mnvosm WW would have been a different deal. } 50&45&
have thought twice about it. I would go down a tunnel m.n a Eiﬂno um.@,.,..:
doesn’t bother me. A lot of these guys that did .ﬁrn _c_.__sw. are rsmﬂﬂm |
inside but you’ll never know m_uosn_ it. They won t say it. They s,E 3~ A.
and be a big man and say “It don’t bother me” vzﬂ it does. I haven’t eyen ,
participated in it and I can’t sleep at night sometimes.

The behavior of the officers at the top of the 11th Brigade. E&
the Americal Division caused Peers great anguish, not least gsﬁa
he had to scrutinize closely the actions of two generals wu,ﬂrcﬁ.ﬁg,
of as personal friends. He liked and respected Sam Koster m:...w
deputy, George Young, now assistant commander of ﬂv.o
Infantry Division at Augsburg, West Germany. Io. knew nro., :5,;,,
was certain to ruin their careers. In the mid-fifties Peers had had
daily contact with both men for three years when they ”m,=‘ served
together in the plans and operations section of the >a3x On:m,
Staff. He considered 'both men outstanding officers and’ admired
them greatly. But they were given no ‘quarter when they ,mmnnm.ga
inquiry. , o

From early on it was apparent the coverup was so é_&,nmvnn»
almost amounted to a conspiracy. Investigators m_,_mno.adnn& véry
quickly that many officers who had been in Quang Ngai had had
reunion at Cameron Station in Alexandria, Virginia, the mm«.vo ,
Peers was due to begin taking evidence. The party was »n,ﬁ:_mw@
officers from the 11th Brigade ‘serving in the Washington, uv .
area. Peers found it difficult to believe Hendérson’s assurafice dhan
My Lai had not been discussed at this gathering, since My Lai

'
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£ was 'necesSarily the most intelligent of the people I

e brigades.

convinced that the phone conversations with
nditioned Koster’s memory of events. Yet Koster
he had seen a formal report of investigation

jed statements. Finally Peers turned on the man
 his friend: '

p hearing, Gen. Koster, about a formal report. I say
it is erroneous. I must rephrase that. I can say that
enderson and yourself, to my knowledge at the
been able to turn up absolutely nothing concerning
that was ever made.” o
§ the word ‘formal report,” it was formal in the sense
ritten statements by a number of people who had
Eerbally prior to that time, and I know there was a
ig-that it included these reports.”
ed to some of the people in command positions.
Enobody-ever talked to them. They made no signed

ave no testimony under oath. We have talked to

> out of Charlie Company alone and we have yet to’

'[nade a sworn statement or gave any testimony.”
itive that the statements were sworn but they were

D statements and to further compound the problem
| of such a- report ever having arrived at HQ,
‘There is no copy of the report available. There is

atsoever aside from that which you and Col.

icated . . . we can find absolutely no one who has .

is report, including people who may have signed
may have prepared it, or any witnesses. We have
‘ every individual who had any typing or prepara-
in the HQ of the 11th Brigade and we can find
nce to it.” :
h that.” ’
eceive such a report, the way the evidence would

would have beenfa.gomplete forgery.”
; 3

k half months the mquiry Iésted, Westhlqreland
to receive a steady.drip-feed of information.
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Public opinion about the affair was closely monitored within the
Pentagon, which kept a running total of letters about My. Lai.
Fresh publicity inevitably led to a sudden increase in mail about
the case. With serious charges pending against several infantrymen
in Charlie Company, the Army was anxious to minimize prejudicial
news coverage. The laying of charges against some individuals
suspected of murder was deliberately delayed to reduce publicity.
News of an impending beok about My Lai being written by
Seymour Hersh also caused. concern. In late January, Hersh met
with senior Army officers at the Pentagon requesting information.
He warned that the Army would not like his book. Iri‘confidential
Army memos Hersh was accused of being connected by association
with radical, anti Vietnam War elements, including people who
had visited Hanoi. One senior officer commented: “I’m not sure
just what we can do about [Hersh’s book], but I certainly don’t
think the Army/DoD should be patsies for Hersh, Ridenhour and
Co. There is some big money in My Lai [Life magazine fees to
Haeberle] and it looks like this is an effort to get some of the $$%
... [We] should try to cut this guy’s water off at the Pentagon
end.” ' : ’
Five hundred letters a week were arriving at the Pentagon. Byj
carly February, the total had reached 4,500, Fifty percent continued
to support Calley and servicemen generally. Ten percent attacked
the press disclosures, and a quarter were against courts-martial in
the case because of the effect it would have on the morale of the
troops in Vietnam. There was a small crumb of comfort. The
notion that the massacre might have been caused by troops high on
drugs was ruled out. Each of the four hundred witnesses was
routinely asked about drug taking, and there was simply no

- evidence that marijuana or other drugs had been used by members ’

of Charlie Company when they stormed through the village.

One soldier who had a clear problem with drugs was Robert
T’Souvas. He even appeared stoned during his testimony when he
gave a long, rambling, and often completely incoherent account of
his actions. When Colonel Robert Miller, a senior Army lawyer,
had challenged him about his drug taking, T’Souvas became hostile
and began arguing, unable to see a connection with the massacre.
Miller was trying to unravel why none of the one hundred soldiers
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any had come forward at the time to expose what

e wanted to know about the armband T’Souvas had

uniform in Korea. The GI had it made in a tailor’s

e -his conscience was bothering him and he wanted to

pelings:
guess it was like a dream in the back of my mind, it was a
it wouldn’t come true, it would never come out into the
finally when it did and 1 realized it, I wanted to show my
pard it. | wanted to express what 1 knew, and I knew that it
but I didn’t really know how to come (sic) about telling:
- was scared, you know, of getting in some kind of trouble
nind 1 knew it was wrong, I just kept it to myself.” ‘

nk if one soldier had come forward, honestly and sincerely j

o, let’s say, the Inspector General or somebody; this would
known. There are places a soldier can go and he can stand.

¢ his voice heard in something like this . .. you don’t have

g punished for making a report like that.”

know right now, but now it’s too late. I 'wish I could have

‘ighing ahead of time.”

;'Fkoning at the end of the inquiry was a document which

I-February, Peers and MacCrate sent the Chief of Staff
ecretary an interim. account to soften the blow of what

p appear in the.final report. It came like a bolt from the &
y were immediately summoned to see the Army Secretary. §&-
jed he didn’t want to control the final report, nor its | |
}sage,f but. he cautioned Peers and MacCrate about
he use of undue emotionalism and over-strong language. &
ssages in the interim report they had described the Viet- 3
alties as woimen, children, babies, and old men. Resor 3
e term “noncombatant casualties.” Rapes had been fully &

d he wanted a softer form of words for these as well.

sked me to tone down some of the language,” Peers °

bd, long after he retired. “I had given him a preliminary

.was pretty brutal and a little bloody, some of the
described in rather yivid detail. He could not tell me to |
anthing because of his position, he

n the report.or do
hid ‘have violated-Art p;dcedure.”

bating impact on Resor, Westmoreland, and the General : |

The Judgment of Peers . 307

In several hundred pages, Peers’s report set down the story of
what had happened at My Lai and after. The crimes committed by
Charlie and Bravo companies had included murders by groups and
individuals, rape, sodomy, maiming, assault of noncombatants,
and the destruction’ of several hamlets. Barker and Henderson had
substantial knowledge of these war crimes, the report said, but did
nothing about it. Henderson’s inquiries were nothing more than a
pretense to conceal the true enormity of the atrocities. “At every
level within the Americal Division, actions were taken, both wit-
tingly and unwittingly, which effectively suppressed information
concerning the war crimes committed,” the report said.

The report continued: “Henderson’s actions appear to have been
little more than a pretense of an investigation and-had as their goal
the suppression. of the true facts concerning the events of 16th
March.” The most significant action to conceal the truth about the
massacre was the deception used by Henderson to mislead Koster
about the scope and findirigs of his investigation into Thompson’s
allegations. The deliberate efforts to withhold information had
continued, the report said, while the Peers investigation took its
testimony. “While Col. Henderson’s later reports were false, and
[Young and Koster] were negligent in having accepted them, they
probably believed they were withholding information concerning a
much less serious incident than the one that actually occurred.” In
trying to conceal the deaths of twenty to twenty-ejght civilians at

- My Lai, the staff officers at Americal Division HQ effectively

concealed the massacre. :

For Peers a report alone was not enough. He hurled the Uniform
Code of Military Justice at twenty-eight officers: two generals, four
full colonels, four lieutenant colonels, four majors, six captains,
and eight lieutenants. They were accused of a total of 224 serious
military offenses, ranging from giving false testimony and failure to
report war:crimes, to conspiring to suppress information about
war crimes and participating in those crimes or failing to prevent -
or report them. A ‘ : v

Two days before the March 14 deadline for the submission of
the report, Peers’s team was rushing to complete the final chapter

" of its findings. Volume 1 contained the inquiry team’s report and

detailed analysis; Volume 2 had six books of documents; Volume 3 -

’
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" consisted of twenty-six books of testimony running to 20,000 3
pages; and in Volume 4 were statements taken by the CID. Four |
Arniy. lawyers, assigned hastily to review the evidence, charged §
fourteen of the twenty-eight officers accused by Peers with court- §
martial offenses. ‘ " f 1
Having completed his Herculean task, Peers faced two more ¥
battles with the Army brass. Against his strong objections the §
Army Secretary refused to charge two Army chaplains—Lt. Col. |
Francis Lewis and Capt. Carl Creswell—for failing to ensure that &
Thompson’s allegations were- properly reported and investigated. ; 1
Resor was concerned about the damage a court-martial would do ¥
to the chaplains’ corps. He overrode Peers’s view that when it
came to reporting war crimes men of the cloth were no different f 3
from anyone else and in fact they had an even greater responsibility.
Peers believed Lewis especially should have been court-martialed §§
because he had been given a great.deal of information about the &
massacre. ' S L
When the Pentagon called a press conference to give brief details
of the results of the inquiry and ‘the charges leveled against a ]
number of officers, Peers becamie involved in a major row behind
closed doors with the Army’s chief of information, Major General }
Winant Sidle. Peers had shown Sidle a draft of a short statement he
~ intended - making to news reporters in which he referred to aj
~ “massacre” haying occurred  at My Lai 4 on March 16. Sidle
‘wanted the word “massacre” removed from Peers’s comments,]
fearing the damaging effect it would have on the Army’s image.§
Suspecting this request originated with the Army Secretary, and}
_vfecli'ng' strongly that the public should not be deceived, Peers]
protested . vehemently. The meeting with Sidle ended in deadlocky
and Peers was ready to boycott the press conference. ‘“We were a\
it again the following ‘morning, the day of the news conference;™]
Peers wrote later. “I-was not about to present a watered-dowi]
version and in effect said that if that was what they wanted, please}
leave me out.” » o o
With only hours to go before the public announcement, Roberl
MacCrate suggested a compromise. Peers, still irritated and aﬂf
prehensive, agreed to using the words “a tragedy of major prop oH
tions” instead of “‘massacre.” Even then Sidle had to check this ou
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ling the‘overall role of the Army, with particular emphasis
orts in Vietnam. What is now apparently dissatisfaction

k of motivation could rapidly become disaffection,” he |

11. ... And Justice for All

i “It’s those dirty rotten Jews from New York who are behind it,”
b an exasperated Richard Nixon kept repeating to a White House

aide in late November 1969, as public reaction to the news of what

. happened at My Lai became more hostile. Opposition to the war
. in Vietnam grew louder and louder at home and abroad. |

Overseas, United States ambassadors reported even sympathetic
governments expressing skepticism about America’s war aims in

Southeast Asia. The foreign press condemned the outrage and in
L many towns and cities abroad. young people took to the streets,
drawing parallels between the atrocity at My Lai and the actions of
. the Nazis. Back home, Vietnam veterans were coming forward
- with further horror stories of ill-treatment of Vietnamese civilians

and prisoners of war by American soldiers. A photograph was

- published of a Viet Cong prisoner being hurled to his death from
i an Army helicopter. -

The publicity surrounding the revelations of what had happened
at My Lai couldn’t have come at a worse time in Nixon’s view. By

- the fall of 1969 the ever-growing and vociferous antiwar movement

- in the United States had become the prime focus of his attention.

. When students scheduled an enormous antiwar protest on college
4§ campuses across the country for October 15, Nixon had fumed in
§ the White House, demanding of his chief of staff Bob Haldeman:
& “It is absolutely essential that we react insurmountably and power-
48 fully to blunt this attack.” He was talking not of hordes of well-
- armed NVA troops but of American citizens, marching unarmed

through the country’s academic institutions.
Nixon’s was a leave-nothing-to-chance White House, overseen

by devoted aides from California, who had been’ schooled in
- campaign management by the J. Walter. Thompson advertising
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agency. Men like Haldeman and
mxnarvﬁ:oz.n& _uwaro._.noismo

themselves with willing acolytes, anxious to do the Presidd

bidding so as to keep hi ) :
P s ear, until the W
about their downfall, The e ¢ Watergate scandal bro _H

John Ehrlichman were cap
nse of power, who surroug

to the network in protest. When a particular strategy required a
strong show of support from the public, or if 'a counterattack
needed mounting on a particular individual, Nixon took a close
interest in the sordid details. He wanted critical articles planted in
newspapers when Senator Edward Kennedy’s antiwar stance was
requoted in a statement by Hanoi. The President ordered a young
aide, speechwriter Pat Buchanon, to begin a letter-writing campaign
directed against Kennedy from Boston, the heart of his: Mas-
sachusetts constituency. T
The White House plan against the ever-growing American antiwar
movement called for a counteroffensive starting with .a Nixon
“strategy for peace” speech to the nation on November 3, 1969. It
was to be an appeal, delivered live on television, specifically designed-
to unleash what Nixon believed were the favorable prowar opinions -
of the silent majority. Aides were instructed to draw up a massive
public relations/news management campaign to “demonstrate’” the -
American people’s support for the President’s stance on the war. The -
US Information Agency sent to 104 countries around the worldia
fifteen-minute film called The Silent Majority, the theme of whic
was that most Americans supported the war; that dissenters migh
, have the loudest voice but were not the ones to listen to. The
the media, which American society cherished w.om::mmﬁﬂ Oa:onm_,dﬂnnozw_oﬁ.srmon_mn&nr»,,ﬂmsaimnmnaogif
independent institution, free of mo<n5w: as an almost sacrg tions were encouraging the nOEB:&mﬁm to mmrw on. The protesters,
enshrined in the constitution. ent control, a mnoo...;,, he said, were having the effect Om.:_n._:_zm >Bw:nm= boys.” L
As Nixon became increasing ] A secret plan was prepared within the White Iozmn.ao _.umah_m.g
biased reports about the war he the huge support Nixon enjoyed across the country. It involved the
careful planning of a series of “newsworthy events” at which.th
President could reemphasize the message. The campaign—which
would run through mid-December—ranged from patriotic rallies |
to a barrage of telegrams and letters to the White House. Suitable
; hi " Quotations from these would be leaked to the media or revealed at
p Immediate § special events. Antiwar protesters were targeted for attack by thi
e o:ww &WW mmmnnnﬂmr from Viet ._zmnnn Department. The courts were to be used to mm.:_ injunctions:
€ actress Shif against protesters who during their college moratorium had beet
reading in public the names of ~dead soldiers. Later the. depu
attorney general, Richard Kléindienst, announced that the New
Mobilization Committee to End the War in Vietnam was being'

'vestigated for a possible wolation:of federal conspiracy law

“the people mmm_.:mﬁ the war and that
_ €ame public, press an
mo_dnm had used «

r and that, from the time My Laj fir
d television commentators and the antif

. Z.m:_.w:_mc.os of the media was n
cal life. .>= the Presidents who fo

- There was outrage in the (M




- South Vietnam would have to stand alone. Hanoi was prepa

. administration’s virulent attacks on hundreds of thousands of you

77 percent of Americans endorsed the speech and 68 percent

318 .« . And Justice for All
Other items in the plan concerned the ways the moon missid
could be exploited for the campaign. The President was schedu
to attend the Apollo 12 takeoff at Cape Kennedy in Florida, a
the White House seriously considered the possibility of seei
if it could write the script for the astronauts’ message from 4
moon. . : .

- Nixon was desperate to show Hanoi that America was uni
He believed that the more divided the country was, the less it w
‘likely that the enemy would negotiate in Paris. During his netwd
‘television speech on November 3, he crystallized his goal: “Le
be united for peace. Let us also be united against defeat. Bec
let us understand: North Vietnam cannot defeat or humiliate
United States. Only Americans can do that.” v

The obvious dichotomy between Nixon’s appeal for unity and

Americans who opposed war seemed lost on the President. :
appetite for the use of dirty tricks and deception in politics. seeny
matched only by his personal capacity for self-deception, a sidej
Nixon’s character not fully understood during this first year o
_presidency. Even in later years Nixon himself appeared neve
have discovered much about his own character. When construc
his memoirs after his fall from grace, he wrote self-approvingly
the November 3 speech had influenced the course of history beca}

him their personal approval. Telegrams and letters did indeed .
in—some spontaneously, but many as a result of action by Wi
House staffers among Republican supporters across the countr

Nixon’s rhetoric promised the American people a fair and h
able settlement and to continue -the fight until the commu
came to the negotiating table. The North Vietnamese sav|
differently. The Nixon doctrine of withdrawing from a direct
in future foreign conflicts, by handing over to countries threat
by communism the means to defend themselves, was perceive
Hanoi as a sign that its relentless action in South Vietnam
gradually defeating the United States. It could only mean Am
complete withdrawal at sometime in- the future, and ult

withstand threats of renewed bombing and continue the figh
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Lukewarm reaction in the media to Nixon’s appeal for unity,
however, resulted in more White House paranoia. Pat w:nrmso.svm
writing skills were employed once more to draft a speech ».nmnw_:m
television and newspaper executives as nr.o ::m_nnﬂn.& elite. ,.E._n
central theme was that a small group of biased Bm&w executives
was deciding what millions of >Bo1nw.=m ._omgo@ ab ut events in
the nation and the world. The attack coincided .S_,nr,m_vs@w._nwﬂon. of
Hersh’s revelations about My Lai. Vice President ,mﬁﬁ&.,_%mﬁnév
delivered the antimedia tirade, carried live by the uruno,_., w_...,—oav_q
networks, in Des Moines, lowa, on November 13, nwm..nmg‘vﬂnnu&wm ,
first article about My Lai appeared. The timing imm,wﬂsﬂmaﬁ
Agnew’s onslaught on the press and television oxonzn:&m.mrkwﬁw&n@,
spotlight with Apollo 12’s astronauts who were scheduled ,nrm =n§&mw%_ .
to blast off from Cape Kennedy for the second moon .m.sm_sm.,,dﬂ&ﬁ w
coverage was also given to the second moratorium of those oppusing -
the war, held this time in Washington, DC. A quarter of a BE— n -
antiwar protesters packed around the Washington ?»o.sc.a.sn,zw »Em the
huge area of open parkland which runs along Constitution ><gﬂ ;
The scene of this massive demonstration was Nixon’s back yard. From
awindow behind the moat of security guards ringing the White House, -
Nixon could have easily observed the scene, but instead he i»ﬁrm&,ﬁ
football game on television. Later his domestic policy. m&gn
Ehrlichman brought four protesters into the Oval Office. Ni%o
hapless and embarrassing attempts at humor to establish a rappott
with the small group only made the complete gulf between them: sesm
worse. “It was just awful,” Ehrlichman said later. Further along
Constitution Avenue at the intersection with 10th Street, protesters:.
stormed the Justice Department building, tore down the Stars and
Stripes from its mast, and raised the Viet Cong flag in its place.

s
\ h

It was against this background that the dreadful truth: m?o,g_
My Lai unfolded. Through Alexander Haig, newly promoted: ta

brigadier general, the Army kept the White House fully apprised cm
Possible developments in the case. Kissinger ‘in turn. vm..o.mnasnrn
information to Nixon via Haldeman. “Now that the cat is out of
the bag,” he wrote the chief of staff a few mmwm,.womonn,h»:w%@»m
formally charged with capital offenses, I nnnoBBnbawrnav_a.@‘%

President and the White Homse'out of the matter entirely.”: :
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Conflicting advice came from Daniél Patrick Moynihan, Counc
lor to the President, who found himself -profoundly disturbed
Paul Meadlo’s CBS television interview with Mike Wallacd
Moynihan wrote a personal memo to.Nixon expressing his fears: |

It is clear that something hideous happened at My Lai . . . I would dou
the war effort can now be the same, nor the position of the milita
Look if you will at the pictures in Time.this week. As a father of sof
about ‘the age of those lying dead in that Vietnam ‘ditch, 1 shudde
when I came to that page. How could it be that there could be such
thing ‘to be looked at? I fear the answer of too many Americans
simply be that this is a hideous, corrupt society. I fear and dread w

this will do to our society unless we try to understand it . . . I don’t knd
with whom you talk on matters this serious but I would hope you mi

turn to them. .

I think it would be a grave error for the Presidency to be silent w
the Army and the Press pass judgment. For it is America that is be;
judged. And America will be condemned, unless we undertake so
larger effort than can be had from a court-martial.

Moynihan was among many, including a group of law profess
from universities throughout the country, who believed a spegh
presidential commission ought to investigate the massacre. B
sheer scale of the crime convinced many experts in jurisprude
that, under the Laws of War laid down by the 1949 Gen
Convention, America had binding obligations to prosecute
‘criminals, irrespective of whether they were still in military se
Some military lawyers believed Articles 18 and 21 of the Unifd
Code of Military Justice could be used to ensure former memM
of Charlie Company were not beyond the reach of the law.

It was not clear whether America’s highest legal body, the Sup.
Court, would sanction such a move. In a 1955 ruling the court ju
that a former Air Force sergeant charged with murder was entitle
the constitutional safeguards provided by a civilian trial. Howe
a crucial 1946 decision involving the Japanese géneral Tom
Yamashita, sentenced to death after being convicted of respons
for war crimes committed by his troops in the Philippine
Supreme Court upheld the jurisdiction of a US military commi
A similar commission in 1942 ordered the execution of eight
saboteurs who landed secretly in the United States from a sub
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What this held out for the White House was the awful specter of
a huge war crimes trial—a Nuremberg-style hearing with two sets
of defendants. The mass murderers of Charlie Company would be
on trial but so clearly would the American government’s military
policies in South Vietnam. Kissinger was particularly worried about
the effect the My Lai revelations would have on: America’s ability
to fight the war. As Moynihan had said, it was America that was
being judged. . [N

Nixon’s tactic, true to form, was to go on the attack, to turn the
stories about My Lai on their head. He secretly demanded a special
investigation of Ronald Ridenhour, whose letter about the massacre
the previous April had been ignored by White House staff. At a
meeting with Haldeman on December 1, the President secretly
ordered that the campaign against media bias be kept boiling and -
that a covert offensive should be mounted on My Lai. Haldeman’s
personal notes of the meeting, which remain among Nixon’s White
House files in the National Archives, reveal the President’s bidding
“Dirty tricks—not too high a level; discredit one witness, get out’
facts on Hue; admin line—may have to use a senator or two 8
don’t go off in different directions; keep working on the problem.”

Nixon condemned the atrocity-in public. But one night, accordit
to a White House assistant, Alexander Butterfield, he spent two!
hours attacking the press for the My Lai publicity.. The “dir
rotten Jews” in New York he complained of were most likely the
editorial management of the New York Times, a constant critic of
the government’s war policies. o R

Nixon clutched at anything that offered a sympathetic vie
the administration’s position. A copy of a cartoon published in
Alabama newspaper struck a chord. Headlined: “For us -. .- orie
time is too much,” it showed a drawing of a GI with his hand
dripping with blood and labeled: “Alleged village massacre.” |
the picture was dominated by the towering figure of an ugly. thu
whose rifle dripped blood, captioned: “Communist atrocities
Standard operating procedure.” In his own hand Nixon scrawled i
the margin: “Good! Write him a note ... Klein try to get th
syndicated.” W v ce iR _

In public Nixon: condemniéd the' tise of atrocities in war
Promised that all the facts about the massacre would: beiinvestig

vy ’ .
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be charged. These included tWo generals and three colonels. Only _~
bsequently acquitted,
The CID inquiry had yielded mnﬁmﬂmanm results; Irs investigation
into the crimes committed on the day of the massacre involved a
total of forty-five members of Ch
‘ i Capt. Eugene Kotouc, Task Force
received $1,000 : i i Lt. Thomas K. Willingham, -
develop the My Lai story, Company. Allegations ranged from
incensed about jt, In his view, Hersh had made money out of ¢k to commit murder to violation of
tragedy. The President wag told that Ridenhour, allegedly emb, indecent assault. After 5 painstakin
rassed and hurt by the affair, hag considered consulting a Jaw e the CID co
to help bring legal action against Hersh. Nixon wanted the det i
secretly leaked to 4 journalist. Soon after his first articles reveaJi
the Mmassacre, Hersh was followed to work aboard 5 Washingg,
commuter bus by 3 junjor official in the Zm:.ozﬁ Security Agend o
who sat behind the writer, €avesdropped on his conversations, .l.mzm i
reported what he had learned to Alexander Haig, nine enlisted men, The cases against the remaining m.o<o:"ng,m&5nu;
. soldiers were quietly m_.ovﬁnnr even though many of thoge m
se believed there was

the possible coverup, and charges of negligence and dereliction’
duty. Initially nearly eighty soldiers were under serious investigati
as a result of botlk inquiries. But when it came for the militag
justice system to follow through with charges, jts performance wi
lamentable, Nixon’s pledge to ensure punishment of the gu.
became an empty promise, .
When the time came for the jury at Calley’s court-martia] to
its verdict at the end of March 1971, the young infantry officer
ot stand in the dock alone. Americ i




u..,.& <+« And Justice for All

institution, not justice, not international law, and certainly
moral leadership. It is true that senior officers like Westmorel
and the Judge Advocate General, Major General Kenneth Hodg
were appalled and horrified by the killings. Within the constra

believe that justice might emerge from a sy
States Army sat in judgment on itself in a matter so grave a§
Lai was to expect too much.

, y for this reason the group of thirty-four emi ,_
lawyers and law professors, many of whom were experts in inf
national and military law, had pleaded with Nixon to appoi
presidential commission soon after the revelations of My Lai
made public. It was not enough, they argued, simply to say,
Nixon had said, that the atrocities were abhorrent. “Mo
required to clear the conscience of the American people,” Arth
Goldberg, the eminent lawyer and spokesman for the group, w

to the President:

There is in this grave situation a Paramount issue raised by the alleg
of the massacre of civilians which cannot be laid to rest by a mi
court-martial of a few individuals. This issue is the extent to whi
war in Vietnam is being conducted in a manner inconsistent wi
minimum humanitarian standards established by the international |
war and incorporated in the general and military laws of the
States. ‘We believe that this issue involves the good faith, hu
dedication to law and moral leadership of the United States,

t  In the White House, chief among those firmly oppos
" removing the investigation of My Lai from the military was 1
Kissinger, who earlier advised Nixon to reject Moynihan’s pl
a special commission. Kissinger told the President to reje
lawyers’ proposals: . 4
You have already made your position clear on the incident and the
recognizes that you desire a full and impartial procedure under o
to determine the facts, the possible guilt, and the necessary puni
for those involved. As events now appear, this will best be served
scheduled courts-martial. : : C
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To do more at this time would primarily serve to focus additional and
unneeded publicity on the incident [our italics] and would probably not
be helpful in arriving at any clearer dermonstration of facts, It might also
conflict with the expressed desire of the responsible authorities to avoid
further publicity on the incident lest the rights of the defendants and the

position of the US Government be impaired.

Defense Secretary Melvin Laird, who turned down a similar
request for a special commission from a US Senator, believed that
“the Dept of Army should first have an opportunity to pursue its’
own investigation and criminal prosecutions to a ?mﬁ,ao_,sn_:mmaﬁn,
A presidential commission would not be able to report until after
the judicial process had been completed: Laird trusted that the
public would better learn the truth of what actually happened at
My Lai through the courts-martial that would follow charges |
against individuals. . : [

It was a completely pious hope. The number of public trials.was
kept to an absolute minimum. There was no clearing of America’
guilt, no large-scale Nuremberg-style judicial hearing at which the
accused were put on trial for all the world to see. From the
government’s’ perspective this would have rendered its war aims'in
Southeast Asia untenable; and it would have been naive to
otherwise. . : L

A handful of soldiers charged with criminal offenses appedred
court-martial trials at different military bases around the coun
A secret system of military justice dealt with many other aden
behind closed doors. Pretrial hearings were privately held
two of America’s highest-ranking Army officers, Lieutenant Geriel
Jonathan Seaman, commanding general of the 1st US Army,a
Lieutenant General Albert O. Connor, commander of the 3rd: ¥
Army, T

Of those officers accused by the Peers inquiry of being involved

in concealing evidence of the massacre, only one individual<«C
Oran Henderson—was ever tried by a court-martial jury. Charges
against the others of dereliction of duty and failire to obey-lawf
Tegulations (relating to the attempted coverup) were- ‘&_«m_.mjm g
before they could reach a jury. Charges against Brig: Gen. C

H. Young, the assistant commander of the Americal Divi

Nels Parson, the Amerital’ Division chief of staff, Col.




326 . And Justice for All

Luper, the artillery battalion commander, and Major Robert
McKnight, TF Barker’s executive officer, were dismissed early
by Gen. Seaman for lack of evidence, on the advice of staff ju
advocates. The remaining individials who faced disciplinary:
fenses went through a more formal process held under Article 3
the Uniform Code of Military Justice—a type of grand jury hea
that allowed evidence to be tested before a public trial, except
in this instance the “grand jury” was a general officer.

Koster’s protracted Article 32 hearing was held by a one
-general who forwarded his recommendations to Lt. Gen. Sea
former commander of the “Big Red One”—the 1st Infa
Division—during the early stages of the war. Brigadier Gener.
L. Evans found that while Koster had been remiss in not repo
the death of twenty civilians or ordering a proper investigation
the charges against him should be dismissed. Specific mention
made of Koster’s fine character and long career of outsta 4
service. Seaman duly obliged, although later Koster was demed
to brigadier general and the Army withdrew his Distinguis
Service Medal. The Secretary of the Army also issued a fi
letter. of censure to Koster’s deputy, George Young, who also
his Distinguished Service Medal. :
~ These actions, conducted in private, meant that the truth
the enormity of the coverup could be kept secret. This prov
strong criticism from those who had been intimately involved
the search for truth. Robert MacCrate, the New York 1

. attached to the Peers inquiry as civilian counsel, expresse
- shock at Seaman’s dismissal of the charges against Koster wi

- even bothering to refer them for trial by court-martial. “Ig
opinion he has done a serious disservice to the Army,”
MacCrate, who would later become president of the Americ
Association. “What is involved is a failure to recognize the A

: responsibility to the public at large and a failure to affirm tg
Army itself the importance of acting in accordance with the
of international law, the law of war and the principles o
constitution.” Jerry Walsh, the other civilian lawyer on th
panel, was even more outspoken, calling Seaman’s decis;
“whitewash of the top man.” “Generals are given great powg
responsibility. They should be held strictly to account w

’
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fail,” he said. Congressman Sam Stratton, iro served on F. Edward
Hebert’s subcommittee investigating " the massacre, was equally
outraged and claimed the dropping of charges against Koster was a
grave miscarriage of justice deliberately committed by nmh.m.osﬁumon
because it feared “a full public airing of the charges against Koster
and of his incredible mismanagement of his command would make
the Army look very, very bad.” T

To this day the sheer inconsistency surrounding Seaman’s judg-
ment of Koster’s actions still fuels speculation about his true mo wwnm.
Having decided that a public trial was not justified, Seaman then
proceeded to mete out a particularly fatal form of military pugish-
ment that effectively halted the two-star general’s once /promiising
career dead in its tracks. Seaman, soon to retire from the Army'torhis
home in South Carolina, sent Koster a letter of :
line unstitched his reputation. The letter lamba
ance in relation to the My Lai operation, a performance that “did ne
meet the high standards expected of a division commander.”.

Koster, he wrote, was an experienced general who knew at lea
twenty civilians had been killed. This should have been reported:

I feel compelled, not only by time-honored command principles, bt a}
by the peculiar facts of this case, to hold you personally responsible fi
the failure of the Americal Division to make the required report ot td
Pass on in some other fashion information vital to and required by yo

Superior commanders.

You knew on March 16, 1968 that a disturbingly high .::B&.nn@

battalion-size cngagement. was a near record success for ye
division . . contrary to your normal practice you did not overfly or visi

the scene of such a significant victory even though you were in.the
vicinity dic

Seaman officially declared that Koster was fully aware of Hugh
Hrosvmos,m allegations that * ground troops ‘had fired indis+
“fiminately at civilians and that he had threatened to turn
OWn guns on American saldiers. However, Koster had ‘mere
accepted an oral report ?Q!.fmammnmo: that “the young excitabk
-Pilot had exaggerated”’: . St e




